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I, Joseph Hickey, of the City of OTTAWA, in the Province of Ontario, AFFIRM AS FOLLOWS: 

 

 

1. I have direct knowledge of the matters sworn to in this affidavit. 

2. I provide this affidavit as an Intervenor in this action regarding the open court issue. 

3. This affidavit is in support of the Defendant’s Motion for Leave to Appeal of a decision made 

by Justice Beaudoin at the Case Conference held on February 8, 2012. 

 

Affiant’s Academic Background 

 

4. I graduated from the University of Ottawa in 2008 with an Honours Bachelor’s of Science 

with Specialization in Physics (Co-op).  My diploma was awarded Summa Cum Laude (with 

highest honours). 

5. As an undergraduate student in physics at the University of Ottawa, I received the following 

awards and distinctions:  

a. I was named to the Faculty of Science’s Dean’s Honour List for academic excellence four 

times (2004, 2005, 2006, 2008); 

b. I received the University of Ottawa Entrance Scholarship (2003-2008); 

c. I received the University of Ottawa’s Xerox Canada Inc. Scholarship (2008); 

d. I received the Department of Physics’ Yatendra P. Varshni Scholarship (2006 and 2008); 

e. I received the Department of Physics’ Stephen Odoysk Memorial Scholarship (2008); 

f. I received the National Sciences and Engineering Research Council’s (NSERC) 

Undergraduate Research Award (2007), and; 

g. I received the Science Students’ Association’s Humanitarian Award (2007) for my 

volunteer work. 

6. As an undergraduate student, I was funded by the Department of Physics to present my 

original scientific research at the Canadian Undergraduate Physics Conference (2007) in 

Vancouver. 

7. I am currently a full-time registered graduate student (Master’s of Science) in physics at the 

University of Ottawa.  

8. As a graduate student at the University of Ottawa, I have received the following academic 

awards:  

a. I received the NSERC Alexander Graham Bell Canada Graduate Scholarship (2009-

2010); 

b. I received the University of Ottawa Excellence Scholarship (2009-2010), and; 

c. I received the Ontario-Quebec Exchange Fellowship (2009, declined). 
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9. As a graduate student, I have presented my original scientific research at two national 

conferences:  

 

a. The Canadian Association of Physicists’ Annual Congress (2010), and; 

b. The Geological Association of Canada / Mineralogical Association of Canada’s Annual 

Meeting (2011). 

 

Affiant’s Role in the Collegial Governance of the University of Ottawa 

 

10. I am the elected representative for graduate students in the Faculties of Science, Engineering, 

Health Sciences, and Medicine on the Senate of the University of Ottawa for the academic 

year 2011-2012.  I was also elected to and held this position for the academic year 2010-2011. 

11. The Senate is the highest governing body on all academic matters at the university, pursuant 

to the University of Ottawa Act, 1965.  

12. In November, 2010, as a Member of Senate, I created the blog “A Student’s-Eye View” about 

the Senate and University of Ottawa affairs, located at http://studentseyeview.wordpress.com.  

I have managed this blog from November 2010 to present. 

13. As a blogger and as a Member of Senate, I have made transparency and procedural fairness in 

the affairs of the University of Ottawa and its Senate two of my key concerns. 

14. Relevant to my concern for procedural fairness, in January 2011, my motion to create a 

Procedural Rules Subcommittee was adopted by the Senate.  My initiative in this regard lead 

to the Senate’s adoption of a code of procedure for the conduct of its meetings for the first 

time, according to archival research dating from 1930 to 2011 that was commissioned by the 

university’s Vice-President of Governance. 
 

 

Affiant’s Observation and Reporting of the St. Lewis v. Rancourt Litigation 
 

 

15. I have attended and witnessed the proceedings in St. Lewis v. Rancourt on the following court 

dates as an observer and as a member of the student media:  

 

a. Sept. 6, 2011 cross-examination of affiants Dr. Denis Rancourt (Defendant) and Dr. 

Claude Lamontagne (expert witness for the Defendant); 

b. Oct. 6, 2011 motion hearing before Master MacLeod; 

c. Oct. 7, 2011 motion hearing before Justice McKinnon; 

d. Jan. 26, 2012 case management conference before Master MacLeod; 

e. Feb. 8, 2012 case management conference before Justice Beaudoin.  
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16. Justice Beaudoin recorded the spelling of my first name incorrectly in his Endorsement at 

Case Conference of Feb. 8, 2012 (attached as Exhibit A to my affidavit).  It should be 

“Joseph” not “Joseth” (page 1). 

 

17. I have written and posted the following reports related to St. Lewis v. Rancourt on my blog “A 

Student’s-Eye View” (attached as Exhibit B to my affidavit): 

 

a. Lawyer Richard Dearden Attacks Self-represented Witness: Case of St. Lewis v. 

Rancourt, Sept. 11, 2011; 

b. Gowlings Partner Richard Dearden Suggests the U. of O. is Paying for the “House 

Negro” Case: St. Lewis v. Rancourt, Oct. 7, 2011; 

c. Richard Dearden and ‘Subversion of Justice’ :: Keeping an Eye on Canadian Lawyers ::, 

Oct. 19, 2011.  This article quotes a Lawyers Weekly article: Supreme Court affirms open 

court principle, Jul. 15, 2005 (attached as Exhibit C to my affidavit). 

d. Joanne St. Lewis Threatens to Sue Student Senator over Blog, Dec. 9, 2011 (including the 

attached Notice of Libel sent to me by the Plaintiff’s counsel on Dec. 6, 2011); 

e. Ottawa Judge Beaudoin Refuses to Hear Motion on Open Court Principle, Feb. 9, 2012; 

f. Motion for Access to Allan Rock’s Cross-Examination on Champerty Allegations, Mar. 

15, 2012; 

g. Sophistry at the Highest Level: Diane Davidson’s Cancellation of UofO Senate, Mar. 16, 

2012. 

18. As a Member of Senate, I am a co-manager of the Forum for Discussion and Debate of the St. 

Lewis v. Rancourt case located at http://stlewisvrancourt.wordpress.com, since Dec. 1, 2011.  

This Forum to date contains the following posts (attached as Exhibit D to my affidavit): 

 

a. Joanne St. Lewis Interview about Race, Poverty, & Obama – 2008 (The Real News), Jan. 

12, 2012; 

b. Student Senator Hazel Gashoka Joins Forum, Dec. 14, 2011; 

c. Author Jeff Schmidt Campaigns for just treatment of Professor Joanne St. Lewis, Dec. 10, 

2011; 

d. Black Law Students’ Association Public Statement, Dec. 1, 2011; 

e. Did Professor Joanne St. Lewis act as Allan Rock’s house negro?, Dec. 1, 2011; 

f. Statement of Purpose, St. Lewis vs. Rancourt Discussion Forum, Dec. 1, 2011. 

19. I was invited by the Civil Liberties Association of the National Capital Region (CLA-NCR) to 

speak at its Executive meeting on Mar. 5, 2012 about public observation of out-of-court 

examinations of affiants and witnesses in St. Lewis v. Rancourt.  On March 12, 2012, the 

CLA-NCR emitted a public statement in favour of public access to out-of-court cross-

examinations in the case (attached as Exhibit E to my affidavit), which states in part: 

 

“We agree with Mr. Hickey that transparency is a vital component of a well-

functioning justice system in a democracy. Particularly on a matter relating to 

freedom of expression, the public should be able to know firsthand the relevant 

facts leading up to the moment when the Defendant expressed himself and 
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which is now the subject of a legal action.  We understand Denis Rancourt is 

self-represented. In this case, it is especially important in an adversarial system 

that non-partisan observers be allowed, in the interests of having something 

more approaching balance in the courtroom.” 

 

 

Affiant’s Right to Intervene as an Affected Person 
 

 

20. I am affected by Justice Beaudoin’s decision of Feb. 8, 2012 to deny the hearing of the 

Defendant’s Open Court Motion.  I am an affected person in the Defendant’s Leave to 

Appeal.  Justice Beaudoin’s decision is contained in Par. 3 of his Feb. 8, 2012 Endorsement at 

Case Conference (Exhibit A). 

21. I am an affected person as a member of the public and as a media person, as a blogger, with 

an interest in observing and reporting on all the proceedings in the instant case, including out-

of-court examinations of affiants and witnesses. 

22. I have been served and I have accepted service of the Defendant’s Notice of Motion for his 

Motion for Leave to Appeal. 

23. I have been served and I have accepted service of the Defendant’s Motion Record for his 

Motion for Leave to Appeal. 

24. I have been served and I have accepted service of the Defendant’s Factum for his Motion for 

Leave to Appeal. 

25. As an affected person, I have the status of an intervening person in the instant Motion, by 

virtue of Justice Beaudoin’s Feb. 8, 2012 order regarding intervenor status (Exhibit A), which 

states (par. 1): 
 

1.“The University of Ottawa seeks leave to intervene in the Defendant’s motion to 

have a finding that the agreement between the Plaintiff and the University violates 

the rule against Champerty. No leave is required. As the University would be 

affected by this order, service of the Notice of Motion must be made on the 

University pursuant to Rule 37.07(1). It is implicit in that Rule the University has 

the right to file material in response to the Notice of Motion. Mr. Doody has 

accepted service of the Notice of Motion on behalf of the University.” [Emphasis 

added]. 

 

26. In addition, I was present at the Feb. 8 Case Conference, at which Justice Beaudoin provided 

detailed reasons and explanations for his order. 

27. Therefore, I have a clear expectation that I have intervenor status and the right to file material 

in response to the Defendant’s Notice of Motion of his Motion for Leave to Appeal. 
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Affiant’s Evidence about Procedures 

  
 

28. At the Case Conference with Justice Beaudoin on Feb. 8, 2012, I witnessed Mr. Peter K. 

Doody, counsel for the University of Ottawa, confirm that he had been served with the 

Defendant’s Notice of Motion for his Open Court Motion of Feb. 6, 2012.  

29. At the Feb. 8, 2012 Case Conference, I witnessed the Defendant express a clear expectation 

that the steps in his Open Court Motion would be included in the case management schedule 

being established that day. 

30. At the Feb. 8, 2012 Case Conference with Justice Beaudoin, I witnessed Justice Beaudoin: 

a. Refuse to accept a copy of the Defendant’s Notice of Motion for his Open Court Motion 

in hand; 

b. Not permit the Defendant to make an oral presentation about the Defendant’s Open Court 

Motion; 

c. Refuse that any dates be scheduled for the Defendant’s Open Court Motion; 

d. Accept a copy of a prior Master’s order and/or reasons for decision provided by the 

Plaintiff (counsel Anastasia Semenova), whereas the Defendant was not given a copy of 

the documents handed to the judge, and; 

e. Superficially justify not assigning dates for the Defendant’s Open Court Motion without 

applying relevant elements of the Dagenais/Mentuck test for procedural openness. 

31. Not giving due consideration to the open court principle, as a Charter matter, was particularly 

disturbing to me, given the Plaintiff’s counsel’s own professional statement on the question 

(last paragraph of Exhibit C): 

 

“Media lawyer Richard Dearden of Ottawa’s Gowling Lafleur Henderson LLP 

office told The Lawyers Weekly “the decision is important because it sends a 

clear message that all court orders, all judicial actions, are presumptively open, 

whether it’s at an investigative stage or at trial. What the court says is that ‘All 

court orders that limit freedom of expression require persuasive evidence that 

the administration of justice would be subverted without the order,’ and that’s a 

high test.” 

 

32. At the Feb. 8, 2012 Case Conference and in his Endorsement at Case Conference (Exhibit A), 

I witnessed Justice Beaudoin justify not assigning case management schedule dates for the 

Defendant’s Open Court Motion by stating that examinations for discovery are not subject to 

the open court principle.  The Defendant did not state or indicate that the open court principle 

should apply to examinations for discovery.  

33. As an observer of the Feb. 8, 2012 Case Conference with Justice Beaudoin, I legitimately 

expected that the principle of procedural fairness would provide the Defendant with 

scheduling of his Open Court Motion in order that it be heard on its merits before the Ontario 

Superior Court of Justice. 

 



34' The events that I witnessed at the Feb. 8,2012 Case Conference regarding the Defendant,s
Open Court Motion will have greatly diminished my respect for this Coui's procedures, if not
repaired.

Sworn and affirmed before me at the Citv of
Ottawa, Ontario, on

March /O ,2012

Commissioner for Ta g Affidavits
(or as may be)
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COURT FILE NO.: 11-51657 

DATE: February 8, 2012 

 

SUPERIOR COURT OF JUSTICE - ONTARIO 

 

RE:  Joanne St. Lewis v. Denis Rancourt 

  

BEFORE: Mr. Justice Robert N. Beaudoin 

 

Appearances: 

 

Richard Deardon (by teleconference) and Anastasia Semenova: for the Plaintiff 

   

Denis Rancourt: for himself 

 

Peter Doody: for the University of Ottawa 

 

Joseth Hickey: Observer 

Hazel Gashoka: Observer 

 

 

E N D O R S E M E N T  (at Case Conference) 

 

There are a number of issues for this conference: 

 

1. The University of Ottawa seeks leave to intervene in the Defendant’s motion to have a 

finding that the agreement between the Plaintiff and the University violates the rule against 

Champerty. No leave is required. As the University would be affected by this order, service 

of the Notice of Motion must be made on the University pursuant to Rule 37.07(1). It is 

implicit in that Rule the University has the right to file material in response to the Notice of 

Motion. Mr. Doody has accepted service of the Notice of Motion on behalf of the University. 

 

2. The Defendant sought to postpone discoveries in the main action pending the results of the 

Champerty motion. Whether or not a court will conclude that the arrangements between 

Ms. St. Lewis offend the rule against Champerty, that does not dispose of the merits of her 

claim in defamation against Mr. Rancourt and I have concluded that discoveries on the main 

action should not be postponed pending the hearing of the Champerty Motion. If 

Mr. Rancourt should succeed in his Champerty Motion, he can claim any costs incurred of 

having to attend discovery. 

 

3. The Defendant also expressed an intention to bring an “Open Court” Motion that would 

allow any member of the public or media to attend at any examinations for discovery. For 

this reason, he expressed the view that this motion should be heard before any 

cross-examinations or discoveries are scheduled or take place. This issue has been dealt with 

before. I conclude that this principle does not apply to out-of-court examinations and I adopt 

the reasoning of Master MacLeod in his order of October 6, 2011, which order has not been 



appealed. There is no right for the public to attend an examination out-of-court at the office 

of the special examiner or court reporter. 

 

4. As for the Champerty Motion itself, the following schedule applies: 

a) the Plaintiff and the University will deliver their responding affidavits by 

February 21, 2011; 

b) the Defendant will serve his Summons to a Witness, Robert Giroux, by 

February 13, 2012 for an examination to take place on March 5, 2012; 

c) if the University agrees to the examination of Mr. Giroux, it will take place on March 12 

or March 13, 2012, subject to Mr. Giroux’ availability; 

d) if the University does not agree with the proposed examination, it will serve its Motion to 

Quash the Summons no later than February 27, 2012 and the Motion will be heard on 

March 5, 2012 at a time to be arranged; 

e) cross-examinations on affidavits will take place on March 27 and March 28, 2012. 

Ms. St. Lewis to be cross-examined first on March 27, 2012; 

f) service of any documents on Mr. Rancourt in these proceedings can be made by e-mail 

and same day delivery of hard copies by courier at Mr. Rancourt’s address; 

g) a case conference will be held on April 2, 2012 at 9:00 a.m. to review compliance with 

this timetable, to schedule any motions arising out of the cross-examinations and the 

hearing of the motion. 

5. As for the defamation action, the following timetable applies: 

a) Examinations for discovery will take place on April 30 and May 1, 2012 with 

examinations of Mr. Rancourt taking place on April 30
th

 and those of Ms. St. Lewis 

taking place on May 1, 2012; 

b) if Mr. Rancourt decides to bring a motion pursuant to Rule 30.06 for a better affidavit of 

documents or to cross-examine on the plaintiff’s affidavit of documents, this is to be 

scheduled by him to be heard on April 3, 2012 at 10:00 a.m. He must serve his Notice of 

Motion in accordance with the Rules; 

c) Mr. Rancourt is to provide copies of all documents referred to in his existing affidavit of 

documents by March 9, 2012.  He is to provide an updated Affidavit of Documents and 

copies of those documents by April 16, 2012; 

d) a case conference to review the status of the discoveries and to schedule the next steps 

will take place on May 4, 2012 at 9:00 a.m. 

6. The plaintiff seeks costs “Thrown Away” for its attendance at the case conference before 

Master MacLeod on January 26, 2012 as well as for its response to the Defendants’ request 



for the translation of all documents and has filed written submissions in support of that 

request.  Mr. Rancourt is to provide his written submissions in response by April 23, 2012 

and the plaintiff will have a further 10 days from that date to provide her reply submissions. 

7. The Plaintiff sought a ruling today on the issue of whether the French language interpretation 

should appear in the transcripts. This matter will be dealt with at the April 2, 2012 case 

conference. 

 

 

 

“original signed” 

Mr. Justice Robert N. Beaudoin 

 

Date: February 8, 2012 



 

 

 

 

 

 



Richard Dearden (Gowlings LLP)

Lawyer Richard Dearden Attacks
Self-represented Witness: Case of St. Lewis
v. Rancourt

SEPTEMBER 11, 2011

On September 6, I attended a cross-

examination hearing in U. of O. Professor of

Law Joanne St. Lewis’ case against former U.

of O. Physics Prof and critic of the university,

Denis Rancourt.

Background information for the case is

available at the U of O Watch blog (link), at

the Academic Freedom.ca website (link), and

in the mainstream media (link-1, 2, 3).

Ms. St. Lewis was present and represented by

renowned defamation law lawyer Richard Dearden (Gowlings LLP).  Denis Rancourt was

self-represented as defendant and cross-examined on his affidavit of defense against St. Lewis’

motion for an imposed and immediate mandatory mediation in the case (link).  U. of O. Psychology

Prof Claude Lamontagne also appeared for cross-examination on his affidavit containing his expert

opinion that the term “house negro” was not racist in and of itself even when used by a white male

(link).  I and other members of the public were in attendance to observe the proceedings.

Mr. Dearden first attempted to block observation of the proceedings by myself and the other

members of the public present, and attempted to obtain the identities of each of the observers in

turn.  However, Dearden refused to provide grounds for removal of observers, and instead

abandoned his attempt to intimidate and exclude the public when it was clear that the observers

intended to stay.  Dearden threatened that the presence of members of the public at the hearing

would be used for “malice purposes and aggravated damages and punitive damages” against the

defendant.

Dearden proceeded to cross-examine Rancourt, going beyond an examination of the defendant’s

affidavit in an attempt to probe into matters beyond the scope of the cross-examination hearing.

Dearden’s interrogation of the witness was aggressive and abusive, and was clearly intended to be an

exercise in intimidation.  He aggressively yelled at the self-defended witness on several occasions,

and refused to answer “yes or no” procedural questions about the legal requirements for the

self-defended witness to answer his cross-examination questions.  When Rancourt correctly

complained that Dearden was “badgering” him with improper questions, Dearden again attacked the

defendant with the accusation that this complaint constituted malicious conduct on Rancourt’s part.

With such unethical behaviour (link) on the part of a renowned lawyer with 32 years experience

while members of the public were in attendance, one wonders how Mr. Dearden would have treated

the self-defended Mr. Rancourt had he been successful in excluding the public from the hearing.

Due to the serious evidence of corruption and fraud surrounding plaintiff St. Lewis’ response to the
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from → Discrimination at U of O, St. Lewis vs. Rancourt Lawsuit

← Canada-wide study of Anti-racism policies points finger at university Administration

Student Senators to be Hand-picked by the SFUO →

REPLY

*

Student Appeal Centre’s 2008 report of systemic racism at the University of Ottawa (link-1, 2), the

University of Ottawa has a responsibility to state if it has an involvement, monetary or otherwise, in

the case of St. Lewis v. Rancourt.

Richard Dearden is also employed as a Part-time Professor in the Faculty of Law at the University of

Ottawa.  Mr. Dearden is teaching a “Media and Libel” law course during the Fall 2011 semester.

Be the first to like this post.

2 Comments leave one →

Steve PERMALINK

September 13, 2011 11:44 am

Not surprised in the slightest about any of this. St. Lewis does the bidding of

Rock (just like Houle did with the Ann Coulter nonsense) and is forced to

because of an obvious power differential and then says the report is

“unbiased.”

How is it possible that Richard Dearden, a law professor at the University of

Ottawa (even if only a part timer) can, both, represent St. Lewis, a fellow law

professor and (tangentially) the University of Ottawa, more generally, without

charges of conflict of interest? Should the lawyer of St. Lewis be arm’s length

to St. Lewis? All of this smells to high heaven! I would be pushing the

University of Ottawa to divulge how it is involved in this case, even remotely

(which they probably are)? This is just the latest chapter of unethical

behaviour that seemingly saturates university administration at the U of O.

As for the badgering and intimidation of Dearden at the hearing – that is

clearly a sign of intimidation and smells of a complete lack of professionalism

(which can be used against Dearden in later hearings). I sure hope the judge

is reigning in these antics of Dearden; otherwise, that could be a grounds for

appeal perhaps (if it gets to that)?

More people should be pushing back against this lack of democracy at the

University of Ottawa. And these behaviours are the exemplars to students of

how to behave within a “democracy” like Canada…. shameful …. appalling.

Joseph Hickey PERMALINK

September 20, 2011 5:18 pm

Update, re: request for corrections from Mr. Dearden:

* * *

From: Richard Dearden

To: Joseph Hickey

Date: September 19, 2011

Subject: Out of Office AutoReply: request for your corrections and comments,

Student’s-Eye View report

I will be out of the office until September 26th but will be checking emails

periodically

* * *
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Notify me of follow-up comments via email.

Notify me of new posts via email.

Post Comment

From: Joseph Hickey

To: Richard Deadern

Date: September 19, 2011

Subject: request for your corrections and comments, Student’s-Eye View

report

Dear Mr. Dearden,

This report is about you:

http://studentseyeview.wordpress.com/2011/09/11/lawyer-richard-dearden-

attacks-self-represented-witness-case-of-st-lewis-v-rancourt/

Please provide me with any comments or corrections for posting on the blog.

Sincerely,

Joseph Hickey

Leave a Reply

Blog at WordPress.com.Theme: Vigilance by The Theme Foundry.
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Gowlings Partner Richard Dearden Suggests
the U. of O. is Paying for the “House Negro”
Case: St. Lewis v. Rancourt

OCTOBER 7, 2011

Richard Dearden’s unethical and aggressive conduct in cross-examining Self-Defended witness,

Denis Rancourt in the case of U. of O. Professor St. Lewis v. former U. of O. Professor Rancourt

was posted about here on September 11.

On October 6 and 7, I attended the next two sessions in the case, which were hearings on motions

submitted by Dearden to force Rancourt to answer questions from the previous cross-examination,

delay a motion to impose mediation on the defendant, and quash the defendant’s bid to begin

“discovery” (evidence production) on the case (link).

The effrontery of Mr. Dearden leaves onlookers alarmed and dismayed.  To observe that this is what

a renowned lawyer and Professor of Law behaves like in action is disturbing.  Once again, Mr.

Dearden strenuously insisted on his intention to use the presence of public observation of his

courtroom behaviour cross-examining the defendant for the defendant’s own information as cause

for malice and aggravated damages against the defendant.

At one point on Oct. 6, Dearden loudly pointed me out and identified me, a public observer at the

court hearing, to the judge, the Court staff, and others in attendance, and stated that my Sept. 11

blog post was a “stunt” and that I was “completely abusing” my reason for observing the cross-

examination that he conducted.

Dearden argued for a court-order to prevent observers at his next cross-examination, so that he can

“cite them for contempt” when they come.

Dearden and the plaintiff, Joanne St. Lewis were accompanied by two assistants, and were at the

court house from 10:00 a.m. to 5:00 p.m. on Thursday and from 10:00 a.m. to 12:30 p.m. on Friday.

 That’s a lot of time (and a lot of money) for a team of lawyers from Gowlings, including partner

Dearden.

I’ve asked Allan Rock to state if the University of Ottawa is paying for the case and submitted a

formal motion to the University Senate to force him to answer, but Mr. Rock failed to show up

the day that motion was set to be debated.

He didn’t say how much this Dearden is costing the University, either.

Interesting that Dearden flies off the handle about how he will use practically every action of the

defendant, from simply defending himself on motions to attempting to have fair access to court

processes like discovery to argue that the defendant is malicious toward the plaintiff and owes

mounting aggravated and punitive damages to her.

Every action, that is, except for when the defendant accuses the University of Ottawa for paying for

the litigation — on two subsequent court dates, Dearden made it crystal clear that he’s not going

there on this point:

Thursday, the lawyer refused to answer Rancourt’s direct question about whether or not the
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University was paying, and strenuously attempted to convince the judge that his arguments in

another case already proved that it’s not an issue for a university to fund a private litigation against

an independent critic.  On Friday, in response to Rancourt’s repeated statement that he believed the

University of Ottawa was funding the case, Mr. Dearden said that it is “completely irrelevant who is

paying Gowlings’ invoices.”

When each day in court costs the equivalent of a student’s tuition for (how many?) semesters of

studies, it is relevant if Allan Rock is paying off Gowlings made man Dearden to wage a SLAPP suit

against a critic of the institution.

It’s relevant to students, and it’s relevant to the University of Ottawa Senate.  So own up, Rock, Ms.

St. Lewis.

Be the first to like this post.

One Comment leave one →

Joseph Hickey PERMALINK

October 8, 2011 12:51 am

From: Joseph Hickey

To: Richard Dearden (Gowlings LLP)

Date: October 8, 2011

Subject: Student’s-Eye View :: Post About You

Dear Mr. Dearden,

This report is about you:

http://studentseyeview.wordpress.com/2011/10/07/gowlings-partner-

richard-dearden-suggests-the-u-of-o-is-paying-for-the-house-negro-case-st-

lewis-v-rancourt/

Please provide me with any comments or corrections for posting on the blog.

Sincerely,

Joseph Hickey
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Richard Dearden and ‘Subversion of Justice’
:: Keeping an Eye on Canadian Lawyers ::

OCTOBER 19, 2011

I and other members of the public attended the September 6 cross-examination of self-represented

defendant, former U. of O. professor Denis Rancourt, by lawyer Richard Dearden.  Mr. Dearden acts

as counsel for professor Joanne St. Lewis in the St. Lewis v. Rancourt “house negro” defamation

lawsuit (link).

I have posted about Mr. Dearden’s conduct in the cross-examination of Rancourt’s affidavit and in

subsequent motion hearings here and here.

Mr. Dearden included my September 11 blog post in his October 6 submission to the court in a

motion intended to force the defendant to answer questions from the cross-examination, and he

used the post as reason to ask the court Master (judge) MacLeod to order that no one but the

plaintiff, defendant, and their lawyers could appear at the next cross-examination.

Master MacLeod ordered exactly that in his October 6 ruling (available here), a move that has some

lawyers commenting (link).

You gotta wonder, though, how a lawyer for a plaintiff can reasonably be permitted to exclude the

public from cross-examination of a defendant’s own personal information that he agrees should be

open to any observer, as was the case for the follow-up cross-examination ordered by Master

MacLeod for October 14.

As Justice Perell wrote in a decision last April (link – see par. 147), regarding cross-examinations on

affidavits:

“In asking for an undertaking, the examining party runs the risk associated with

cross-examinations that the answer to a question may not help his or her case, and

unlike evidence from an examination for discovery, the examining party does

not control what use can be made of the transcript from a cross-

examination of a deponent for an application or motion.“

[emphasis added]

So St. Lewis and Dearden didn’t control the information exposed at the cross-examination, the

defendant wanted it public, and bloggers wanted to comment.  Sounds fair to me?

Mr. Dearden agreed in principle in 2005, commenting on another case:

What the court says is that ‘All court orders that limit freedom of expression require

persuasive evidence that the administration of justice would be subverted without the

order,’ and that’s a high test.” – Richard Dearden in The Lawyers Weekly (link)
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When will President Allan Rock tell us if the University of Ottawa is funding professors Dearden and

St. Lewis to continue saving the “administration of justice” from subversion by critics of the

university (link, link)?

Be the first to like this post.

3 Comments leave one →

George PERMALINK

October 19, 2011 11:40 am

Thanks for giving us a link to the decision Mr. Hickey. It is not posted

anywhere on Mr. Rancourt’s blog, so I guess there are some things that he

does not want public. (?) In any event, I read the judgment and Mr. Rancourt

was refusing to answer numerous questions, while you were in attendance. So

I am a bit confused about your argument. Please explain how Mr. Rancourt

was pleading for openness by refusing to answer questions during the cross-

examination in your presence?

Joseph Hickey PERMALINK

October 19, 2011 12:31 pm

Dear George,

You asked: “Please explain how Mr. Rancourt was pleading for openness by

refusing to answer questions during the cross-examination in your presence?”

1) Mr. Rancourt stated at the Sept. 6 cross-examination of his affidavit that he

believed the public was entitled to attend and observe the cross-examination.

(The transcript from Sept. 6 available here)

2) As a witness being cross-examined on a motion affidavit, one is permitted

under law to refuse to answer some questions.

3) The examining party can then motion to force answers if it believes that

the refusals are not warranted.

4) The Oct. 6 motion by Dearden was to force answers to some of Rancourt’s

refusals.

5) The Master (MacLeod) ruled that some of the refusals at issue were

warranted and some were not warranted.

Does that answer your question?

-Joseph Hickey

George PERMALINK

October 19, 2011 2:24 pm

Thanks for replying so quickly. The problem I have, however, is that the

thrust of your piece is about the importance of having open forums (such as

attending cross-examinations on affidavits), yet the person being cross-
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examined was refusing to answer and to cooperate — and this led to a judg,ent

against him. So what exactly was the public supposed to see, during this

session, that was so important? Mr. Rancourt saying “no comment” and “I

refuse to answer”?

Leave a Reply
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Joanne St. Lewis Threatens to Sue Student
Senator over Blog

DECEMBER 9, 2011

As a member of University of Ottawa Senate, I have covered and worked on matters related to the

defamation lawsuit between Assistant Professor of Law, Joanne St. Lewis and former Professor of

Physics, Denis Rancourt.

Links to related blog posts are located HERE and at the forum for discussion and debate on the

case, HERE.

On Dec. 6, Ms. St. Lewis’ lawyer, Richard Dearden, sent a Notice of Libel to me by e-mail.  My

correspondence with Mr. Dearden is posted below:

—————————————————————————————————————————————————–

From: Richard Dearden

To: Joseph Hickey

Date: December 6, 2011, 4:13 p.m.

Subject: Professor Joanne St. Lewis

Mr. Hickey – attached is a Notice of libel and takedown of yet another defamatory blog you have

published about my client Professor Joanne St. Lewis.

Attachment-1 (Notice of Libel)

Attachment-2 (Print-out)

—————————————————————————————————————————————————–

On Dec. 6, 2011 at 10:03 p.m., Joseph Hickey wrote: 

Mr. Dearden,

I received your Notice of Libel, dated December 6, 2011.  I want to avoid litigation.  I would like your

confirmation that if I permanently and immediately remove the December 2, 2011 “Student’s-Eye

View” post in question (http://www.studentseyeview.wordpress.com), as you request, that the

matter will be closed and there will be no litigation against me.

Please answer by December 7, 5:00 p.m.

Sincerely,

Joseph Hickey

—————————————————————————————————————————————————–

On Dec. 6, 2011 at 10:15 p.m., Dearden, Richard wrote:

Mr. Hickey – I will obtain instructions from my client.

—————————————————————————————————————————————————–

On Dec. 7, 2011 at 11:56 a.m., Dearden, Richard wrote:

Mr. Hickey – can you please confirm for me that any emails we exchange in an attempt to
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settle/resolve issues regarding publications on your blog will at all times be treated as confidential.

Also, i am going to be in meetings all afternoon today and will not be able to respond to your email

below until tomorrow – i assume this is ok.

—————————————————————————————————————————————————–

On Dec. 7, 2011 at 6:38 p.m., Joseph Hickey wrote:

Mr. Dearden,

I’ve offered to comply provided you confirm that you will not litigate against me.  It’s a simple point. 

I need an answer by noon tomorrow 8th.  Your point about confidentiality is irrelevant.

Joseph Hickey

—————————————————————————————————————————————————–

On Dec. 7, 2011 at 8:06 p.m., Dearden, Richard wrote:

My point about confidentiality is highly relevant Mr. Hickey. When parties undertake settlement

negotiations those negotiations are confidential and are not to be posted on a blog for the Internet

world at large to access. I am most amenable to making an attempt to resolve this matter with you

and avoid litigation before noon tomorrow. Your call.

—————————————————————————————————————————————————–

On Dec. 7, 2011 at 10:07 p.m., Joseph Hickey wrote:

It’s yes or no, Mr. Dearden.  I comply, you don’t sue me.  This is a reasonable question.

I do not accept your proposal of confidentiality.  Your action is against my Senate work.  As you

know, all my Senate dealings are transparent.

—————————————————————————————————————————————————–

On Dec. 8, 2011 at 9;24 a.m., Dearden, Richard wrote:

Mr. Hickey

1.Please do not delude yourself into believing that defaming a University of Ottawa Law Professor

has anything to do with your Senate work – your defamatory publications about Professor St. Lewis

have absolutely nothing to do with your duties as a Senator. I will not negotiate a settlement of your

defamatory publications about Professor St. Lewis in public . My request is reasonable in light of

your partisan support of Denis Rancourt in his defence of Professor St. Lewis’ libel action.

2. Once again, I am demanding that you take down all of your defamatory statements about my

client. In addition to reminding you of all the previous take down notices I have sent to you (eg. the

Jeff Schmidt email publications, the publication of Mr. Rancourt’s defamatory blogs),  I am giving

you notice to preserve all communications you have exchanged with Mr. Rancourt regarding

Professor St. Lewis and her libel action against him. When you consult your lawyer he/she will

explain to you the meaning of a “litigation hold” more fully – in short, you are not to destroy/delete

/alter any of your communications (electronic or hard copy) with Mr. Rancourt regarding Professor

St. Lewis as well as her libel action against Mr. Rancourt .

—————————————————————————————————————————————————–

On Dec. 8, 2011 at 7:10 p.m., Joseph Hickey wrote:

Mr. Dearden – your continued refusal to not litigate against me if I comply with your Notice is clear,

in the face of my repeated requests to get your yes or no answer.

Your suggestion that I am not an independent thinker in the matter of the University of Ottawa St.

Lewis vs. Rancourt conflict is slanderous, and I demand that you stop repeating any such statements

(such as partisan supporter, supporter, delusional, etc.) to your client or anyone else and I urge you

to not use the public Court record as you have done in this way previously to attack my character. 

Stop this now.

Joseph Hickey

—————————————————————————————————————————————————–

From: Richard Dearden
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To: Joseph Hickey

Date: December 8, 2011, 7:43 p.m.

Subject: Professor Joanne St. Lewis v. Joseph Hickey

Mr. Hickey – let me be clear – I am not refusing to commence negotiation of a settlement of your

publication of Mr. Rancourt’s defamatory February blog. It is not a simple yes or no answer and I am

not negotiating a settlement that you post on your blog. To date, our exchanges, including this one,

are not confidential. If you want to resolve this matter, agree to confidentiality and you may be

surprised at how quickly we can get it settled.

Be the first to like this post.

5 Comments leave one →

Azadeh Almaari PERMALINK

December 10, 2011 3:46 am

3 Hoorays for You, Mr Hickey for refusing to be intimidated, browbeaten and

forced into compliance with those who wish to cover up their misdeeds… How

rare is your example of courage and integrity in the face of these fraudulent

academics, university administrators and now this lawyer .. who is just

another opportunistic fraud, just like those who are paying him to protect

them from any kind of moral or legal accountability.

Wilfrid PERMALINK

December 14, 2011 9:36 pm

Do you have any idea what you are talking about Azadeh? Are

you calling professor St Lewis a “fraudulent academic”? On

what factual basis do you make such claims?

Steve PERMALINK

December 10, 2011 8:01 am

The National Post just printed an excellent news story yesterday about

Canadian universities failing to protect freedom of speech on their campuses

(you know whereby dissent is supposed to be encouraged and allowed to

flourish – not threaten dissent and critique into obedience!). I must say I

concur with the news story, since moving to Ottawa. This city and this

university, for me, have been a backwater bastion of uptightness,

conservatism and repression of freedoms. My alma mater came out on top for

safeguarding free speech – The University of BC. I miss that university – far

more progressive, even given its size. The next university I teach at, I’m going

to evaluate the culture of the place. I didn’t at the University of Ottawa and it

caused me such enormous grief. Lack of free speech is a key benchmark that

illustrates the corporatization of The Academy. I attest that all of this is just

my opinion – it’s called engaging in debate and showing dissent. So please no

one come out of the woodwork to sue me for having – heaven forbid – an
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opinion.

Wilfrid PERMALINK

December 12, 2011 8:53 pm

Good luck finding another teaching job! Maybe you should

apply for a tenure track position at UBC?

Steve PERMALINK

December 10, 2011 9:52 am

In this era of hyper-vigilance against bullying in schools, I would like to

remind everyone what the Oxford Dictionary defines “bully” and “bullying”:

noun (plural bullies)

a person who uses strength or influence to harm or intimidate those who are

weaker:he is a ranting, domineering bully

verb (bullies, bullying, bullied)

[with object]

use superior strength or influence to intimidate (someone), typically to force

them to do something:a local man was bullied into helping them

Reading the above posting – and really the entirety of the University of

Ottawa’s stance toward dissenters and one can clearly see where the power

and powerless reside. I hasten to add that bullying is NOT the same thing as

critique, which the same dictionary defines thus:

noun

a detailed analysis and assessment of something, especially a literary,

philosophical, or political theory:a critique of Marxist historicism

verb (critiques, critiquing, critiqued)

[with object]

evaluate (a theory or practice) in a detailed and analytical way:the authors

critique the methods and practices used in the research

And which both powerful and powerless can engage in…. much more

democratic than bullying I may say. And again, as always, because this is

being added to a dialogue on a university campus…. these are my opinions,

supported by Oxford dictionary – so please don’t sue – but instead… try

something novel…. read, listen, reflect and open one’s own mind rather than

wield an angry sword to silence.

Leave a Reply
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Ottawa Judge Beaudoin Refuses to Hear
Motion on Open Court Principle

FEBRUARY 9, 2012

Justice Robert Beaudoin refused yesterday to hear a motion to allow public observation of certain

court processes in the defamation lawsuit of Joanne St. Lewis vs. Denis Rancourt.  The motion

was submitted by the defendant, former U of O physics professor Rancourt, who is being sued for $1

million in damages by U of O law professor St. Lewis.  Ms. St. Lewis is represented by her lawyer,

Richard Dearden.  All of Ms. St. Lewis’ legal fees are paid for by the U of O.

Mr. Rancourt’s “Open Court Motion” sought to allow members of the public to observe cross-

examinations of witnesses on their affidavits, which are submitted as evidence in procedural

motions pertaining to the case.  Justice Beaudoin summarily decided not to allow the motion to

proceed, stating that affidavit examinations are “out of court” and therefore not subject to the “open

court principle.”  The Justice stated multiple times that he would not “delay” examinations in the

case to deal with Mr. Rancourt’s Open Court Motion.

The case has been well-publicized in the mainstream and alternative media, and issues of public

access and reporting of the legal process have featured repeatedly.  I attended the Sept. 6, 2011 cross-

examination of Mr. Rancourt’s affidavit in an earlier motion, and reported on this blog about Mr.

Dearden’s aggressive cross-examination behaviour in that instance.  Following my report, Mr.

Dearden requested a ruling from Master Calum MacLeod on Oct. 6, 2011 that public observers

would be excluded from a follow-up cross-examination on the same affidavit, to be held on Oct. 14,

2011.  The Master’s ruling received comment on the SLAW law blog.

When informed of the Oct. 6 ruling, Justice Beaudoin informed the court 1) that Mr. Rancourt had

missed the deadline to appeal that ruling, and 2) that he was “repeating the order” of the Master.  At

the request of Mr. Rancourt, the judge confirmed that his final ruling on the matter would say that

he “explicitly refused” to allow Mr. Rancourt’s motion to appear before the court.

U of O President, Mr. Allan Rock will be among the upcoming witnesses in the case.  Mr. Rock will

be examined out of court on his affidavit in relation to the defendant’s Champerty motion, which

argues for a dismissal of the suit on the basis that the University is improperly financing and

benefitting from it.

Be the first to like this post.
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Motion for Access to Allan Rock’s Cross-
Examination on Champerty Allegations

MARCH 15, 2012

From: Joseph Hickey and Hazel Gashoka

To: Diane Davidson

Date: March 15, 2012

Subject: Re: UofO Senate Meeting Cancelled: Motion for Observation of President Rock’s Cross-

examination must be Heard

Dear Vice-President of Governance, Diane Davidson,

You have not responded to our e-mail of yesterday (see below) regarding a notice of cancellation of

the March 26 meeting of the Senate that was sent from your office yesterday.

The notice states that your office has decided to cancel the March 26 meeting due to there being few

items on that meeting’s agenda.  However, we point out that this notice was sent before the Senate’s

deadline to receive items for the March 26 Agenda.  This deadline is Friday, March 16 according to

the Senate’s established practice of accepting Agenda items up until 10 days before the Senate’s

meeting.

We are certain you would agree that it would be a violation of the Senate’s democratic process for

you to unilaterally cancel a Senate meeting due to a lack of Agenda items before the deadline for

submitting Agenda items has passed.  This violation must be corrected now: please immediately

confirm to all Members of Senate that the March 26 Senate meeting will take place at

the scheduled time.

As we informed you yesterday, we intend to bring an urgent motion to the March 26 Senate meeting,

regarding public observation of President Allan Rock’s sworn testimony in response to allegations of

improper financing of the ongoing lawsuit of St. Lewis v. Rancourt.  This lawsuit involves multiple

members of the University community.

The motion is as follows:

* * *

Motion on University Transparency in Relation to Questions of Academic Freedom and

Racial Discrimination

Whereas the media have nationally reported a lawsuit by law professor Joanne St. Lewis against

former physics professor Denis Rancourt as a litigation about freedom of expression, defamation,

and racism, and;

Whereas the University has stated that it is financing professor St. Lewis’ legal fees in the lawsuit

incurred with Gowlings LLP, and;

Whereas Mr. Rancourt’s Champerty Motion in the lawsuit seeks to dismiss the action on the

grounds that it is improperly financed by the University using public money, and;

Whereas  examinations of affiants and witnesses in the Champerty Motion will relate to  a report of
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the Student Federation of the University of Ottawa (SFUO) about systemic discrimination at the

University and a University evaluation of the SFUO’s report authored by professor St. Lewis, and;

Whereas it was a published criticism of Ms. St. Lewis’ report by Mr. Rancourt that occasioned the

statement of claim, and;

Whereas the Civil Liberties Association of the National Capital Region (CLA-NCR) has published a

public statement on March 12, 2012 supporting public observation of examinations of affiants and

witnesses in the Champerty Motion of St. Lewis v. Rancourt, and;

Whereas University President, Allan Rock and Chairman of the Board of Governors, Robert Giroux

will be cross-examined on their affidavits submitted in response to the Champerty Motion,

Therefore be it resolved that the Senate is in favour of public observation of the President Allan

Rock’s cross-examination on his affidavit submitted in response to the Champerty Motion in the

litigation of St. Lewis v. Rancourt.

Be it further resolved that the Senate is in favour of public observation of Chair of the Board of

Governors, Robert Giroux’s cross-examination on his affidavit submitted in response to the

Champerty Motion in the litigation of St. Lewis v. Rancourt.

* * *

We stress that this is an urgent motion that must be dealt with by the Senate on March

26 and not later, due to the upcoming scheduling of Mr. Rock’s cross-examination.

Please confirm immediately that the March 26 Senate meeting will take place and that our Motion

will be the first item on the Agenda for that date.

Sincerely,

Joseph Hickey

Graduate Student Representative to UofO Senate, Sciences section

Hazel Gashoka

Undergraduate Student Representative to Senate, Faculty of Social Sciences

Cc: Members of Senate, concerned community members, media
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Sophistry at the Highest Level: Diane
Davidson’s Cancellation of UofO Senate

MARCH 16, 2012

March 16, 2012

University of Ottawa

Ottawa, Canada

Diane Davidson

Vice-President of Governance

Re: UofO Senate Procedural Rights Violation must be Repaired Immediately

Ms. Davidson,

Your response of this evening (below) re: your unilateral cancellation of the March 26 meeting of

the University of Ottawa Senate is deeply disturbing in multiple ways.  Such sophistry is not what

one would expect from the procedural overseer of a University Senate.

You have chosen to use a Judge’s ruling that is currently under appeal to deny a Motion submitted

by Senator Hazel Gashoka and I which urgently must be heard by the Senate before the Leave to

Appeal of this same ruling takes place on March 28.  Our Senate Motion was submitted for the

Agenda of the March 26 meeting of the Senate.  (Leave to Appeal documentation is under the title

Motion-9, here.)

What is more, you have entirely overlooked the Civil Liberties Association of the National Capital

Region’s public statement of March 12, 2012 supporting public access to cross-examinations in the

case, which include Mr. Rock’s cross-examination over allegations of improper use of university

funds.  (See: here)

Your response is even more difficult to understand due to the fact that our Motion calls for the

Senate to take a favourable position towards transparency in the President’s and the Chairman of the

Board of Governor’s cross-examinations, a position that would in no way be invalidated by the
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Judge’s ruling that you cite, since the Judge’s ruling is only needed in the event that the

parties to the case do not agree to allow public observation of the President’s cross-

examination.

Beyond the incredible stance you have taken about our Motion on University Transparency, in

disallowing our Motion and cancelling the Senate’s meeting you have committed a violation of our

procedural rights as Senators that is so grave that it cannot be treated in any manner but with

immediate and sincere reparation in the full and open forum of the Senate’s meeting.

It follows that I must submit the following Motion on Procedural Rights of Senators to be heard

with highest priority at the Senate’s meeting of March 26, 2012:

* * *

Motion on Procedural Rights of Senators

Whereas on March 14, 2012, the Office of the Vice-President of Governance, Diane Davidson

unilaterally cancelled a Meeting of the Senate (March 26, 2012) on the grounds of there being a lack

of submitted Agenda items, and;

Whereas this cancellation notice was sent to all Members of Senate before the deadline to submit

motions to the March 26 Senate Agenda, and;

Whereas a “Motion on University Transparency in Relation to Questions of Academic Freedom and

Racial Discrimination” was submitted by Senators Joseph Hickey and Hazel Gashoka before the

deadline to submit motions to the March 26 Senate Agenda, and;

Whereas Ms. Davidson was informed upon its submission that this Motion on University

Transparency was urgent and was required to be heard by Senate at its March 26 meeting and no

later, and;

Whereas Ms. Davidson sent a response to Senate members at 5:24 p.m. on Friday, March 16 which

maintained cancellation of the March 26 Senate meeting, and;

Whereas Ms. Davidson’s response of March 16 incorrectly and improperly used a Judge’s ruling to

invalidate the submitted Motion on University Transparency, and;

Whereas the above actions by Ms. Davidson violated Senator Hickey’s and Senator Gashoka’s

procedural rights as Senators to submit motions for deliberation at Senate, and;

Whereas such actions are not befitting of a University Vice-President of Governance and do not

instill confidence in the proper functioning and administration of the University Senate,

Therefore be it resolved that the Senate will offer its regrets for the manner in which the March 26

Senate meeting and Senate Agenda were handled, and;

Therefore be it further resolved that the Senate will strike a Procedural Rules Committee with 50%

student membership to address matters of procedural fairness.

* * *

I ask that you immediately confirm the scheduling of the March 26 Senate meeting and the

placement of the “Motion on Procedural Rights of Senators” and the “Motion on University

Transparency in Relation to Questions of Academic Freedom and Racial Discrimination” as the first

two items on this meeting’s Agenda.

The strong-arm treatment of students inherent in your decisions in this matter is unacceptable and

deeply worrying for the future of our University.  As a proud alumnus and student of the University

of Ottawa, I will do everything in my power to ensure that this never happens again.

Joseph Hickey

M.Sc. candidate, Physics, UofO

B.Sc. (Summa Cum Laude, Coop) Hon. Spec. Physics, UofO

Graduate Student Representative to UofO Senate, Sciences section

Cc: Members of Senate, concerned community members, media
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Supreme Court affirms open court principle

By Cristin Schmitz
Ottawa
July 15 2005 issue

Affirming that incursions on the open court principle are
subject to strict scrutiny, the Supreme Court of Canada has
rejected a bid by the Ontario Crown to keep search warrant
information under wraps prior to criminal charges if police
believe public disclosure could hurt their investigations.

“This argument is doomed to failure by more than two
decades of unwavering decisions in this court,” Justice Morris
Fish said June 29. “The administration of justice thrives on
exposure to light and withers under a cloud of secrecy.”

His 9-0 decision rejected the Crown’s attempt to weaken the
established right of public and media, after a search warrant
has been executed, to examine the allegations and the
supporting documents police used to obtain the warrant.

The Ontario Crown contended that sealing orders should be
granted if police can show that they have “reasonable
grounds to believe” that disclosing the warrant materials
before charges are laid would expose their investigation to
risk, without having to provide specific details establishing
the risk.

The Crown also argued sealing orders should be more readily
available because making warrants public enables targets of
investigations or other potential witnesses to tailor their
evidence.

But the Supreme Court agreed with the Ontario Court of
Appeal that such general assertions, without more, are not
enough. Justice Fish affirmed Justice David Doherty’s
statement that requests to intrude on press freedom “must
be ‘subject to close scrutiny and meet rigorous standards.’”

The top court dismissed the Crown’s appeal from a 2003
Ontario Court of Appeal decision that a provincial court judge
ought not to have granted the application of the Ontario Provincial Police to completely seal search
warrants and supporting materials authorizing a raid on a meat-packing plant in Aylmer, Ont., where
provincial inspectors believed dead animals were being illegally processed for human consumption.

Justice Doherty ruled that after police have executed their search warrants, they must demonstrate a
specific threat to an ongoing investigation before a court should grant an order sealing the search
warrant materials until people are charged. It is not enough for police to recite vague, generalized
fears that their inquiries will be jeopardized.

The Supreme Court’s decision “sends a message to police, Crowns and judges that sealing orders are
exceptional and require strong justification. The reality is that [sealing orders] are being granted all
the time ... and the court is saying ‘Be careful’,” said Paul Schabas of Toronto’s Blake, Cassels &
Graydon, counsel for the respondent Toronto Star, CBC and Sun Media who successfully challenged
the sealing order.

Media lawyer Richard Dearden of Ottawa’s Gowling Lafleur Henderson LLP office told The Lawyers
Weekly “the decision is important because it sends a clear message that all court orders, all judicial
actions, are presumptively open, whether it’s at an investigative stage or at trial. What the court says
is that ‘All court orders that limit freedom of expression require persuasive evidence that the
administration of justice would be subverted without the order,’ and that’s a high test.”
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Joanne St. Lewis vs. Denis Rancourt

   

Archive for the ‘All’ Category

FORUM FOR DISCUSSION AND DEBATE ON THE LAWSUIT, UNIVERSITY OF OTTAWA

STATEMENT OF PURPOSE BACKGROUND SUBMIT POST ARCHIVES

Joanne St. Lewis Interview about Race, Poverty,

& Obama – 2008 (The Real News)
In All on 2012/01/12 at 23:35

Clip from a 2008 interview with Joanne St. Lewis, law professor at the University of

Ottawa, about the 2008 American presidential election.

Full interview available from The Real News, here.

* * *

Student Senator Hazel Gashoka Joins Forum
In All on 2011/12/14 at 19:01

I join this Forum about the Joanne St. Lewis vs. Denis Rancourt lawsuit as a

full co-manager of the blog because:

1)  There is a need for open and honest discourse irrespective of the litigation context.

2)  Both Joanne St. Lewis and Denis Rancourt need to be held accountable for their

political actions.

3)  The core issue of systemic racism needs to be brought to the fore.

▶ Comment
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This started with a report about systemic racism at the University of Ottawa.  The central

point has been lost in semantics.

Hazel Gashoka

Student Senator, Faculty of Social Sciences

Author Jeff Schmidt Campaigns for just

treatment of Professor Joanne St. Lewis
In All on 2011/12/10 at 14:34

Post of November 21, 2011 (source) letter by Jeff Schmidt from the Student’s-Eye View

University of Ottawa Senate blog.

A follow-up letter was posted with the title “Author Jeff Schmidt Apologizes to Professor

Joanne St. Lewis” HERE.  The author’s opinions are his own:

* * *

From: Jeff Schmidt

To: Allan Rock (President, University of Ottawa)

Cc:  Joanne St. Lewis, Joseph Hickey

Subject: Law professor Joanne St. Lewis is a victim of your institutional racism

Date: November 21, 2011

Dear Allan,

As an education researcher and author of “Disciplined Minds: A Critical Look at Salaried

Professionals and the Soul-battering System That Shapes Their Lives,” I have a keen

interest in the politics of employment in North American universities.

Recently, thanks to several media reports, I was made aware of a lawsuit that draws

attention to your disturbing treatment of University of Ottawa law professor Joanne St.

Lewis.

Everything about the lawsuit has been made public on the web.[1,2]

Professor St. Lewis’s hiring was a victory of the civil rights movement, but this victory

should not be a token statistic.  It must translate into fair and equitable treatment of Ms.

St. Lewis.

Instead, your institution has given Ms. St. Lewis the worst possible treatment.

Her law school colleagues behave in a way begrudging her hiring.  Despite her many

years on the faculty and her lengthy list of professional service, they keep her at the

assistant professor level, like a new hire fresh out of graduate school.  Thus, the

university treats professor St. Lewis like a second-class citizen, giving her a salary

incommensurate with her service, and institutional recognition lower than that accorded

her peers who are white.

You are fully aware of this, as evidenced by the fact that you have used Ms. St. Lewis’s

vulnerable position to extract obedient service from her, such as in 2008 when you

wanted a black person to rebut the Student Appeal Centre’s public report accusing the

University of Ottawa of systemic racism.

The intellectual dirty work that you drafted Ms. St. Lewis to do for you in that case has

caused her great embarrassment.  You put Ms. St. Lewis in the impossible position of

having to play up the student report’s limitations rather than its strengths, and yet not

appear to be trying to please you.  She tried her best to finesse that, but got called out for

it.  First, the Student Appeal Centre (SAC), which is part of the Student Federation of the

University of Ottawa, publicly criticized Ms. St. Lewis for belittling their evidence of

systemic racism.  They said, “The Student Appeal Centre denounces the University of
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Ottawa’s tactics as an attempt to discredit student voices.  Professor St. Lewis’ accusation

of the SAC report as ‘methodologically flawed’ not only detracts from the issues of racism

and injustice on campus, but also silences the valuable student perspective on matters of

appeals and the broader student/university relationship.”  These criticisms were echoed

in the media and on blogs.

Then, when the SAC released freedom of information documents showing the extent to

which you and your administration guided professor St. Lewis to write a report aimed

primarily at serving you in a damage-control public-image campaign, former physics

professor Denis Rancourt, who writes a blog critical of the university, provided his

considered opinion that professor St. Lewis may have acted in servitude to you, her

employer, rather than in such a way as to most effectively fight systemic racism.

It is sad to see Ms. St. Lewis try to make the embarrassment go away by asking a court to

silence Mr. Rancourt.  Ms. St. Lewis knows that racism is an institutional process.  Yet,

rather than suing the institution that treats her unfairly and forces her to compromise

her principles, she is suing an individual for publicizing her compromise.  Ironically, Mr.

Rancourt, has a long history of fighting racist and class-based oppression.  But he is a

safe target for Ms. St. Lewis, because he is a well-known critic of her employer.  I hope

that Ms. St. Lewis will withdraw her futile lawsuit against Mr. Rancourt and join with

him in fighting institutional racism.

I was shocked when it was exposed that Ms. St. Lewis’s lawsuit against Mr. Rancourt is

being sponsored by a powerful organization.  As you know, that organization is yours,

the University of Ottawa.  It is wrong for a public university or any government-funded

organization to try to silence its critics.  You obviously know that, as evidenced by the

lengths to which you went to try to keep your sponsorship hidden.[3]  We have no

reason to believe that this is the only time that you have used public funds to go after

your critics.

In any case, now that Ms. St. Lewis’s professional dedication and service have been

made part of the public record, the University of Ottawa must without further delay

promote her to the associate professor level.

Indeed, it is almost unheard of in North American academe to be given tenure without

promotion to the associate professor level.  Your discriminatory treatment of Ms. St.

Lewis harms the status of equity and fairness at all universities, not just Canada’s

universities.

Allan, please repair this wrong.  I would like your answer before I consider how best to

further campaign for fairness for Joanne St. Lewis.

Sincerely,

Jeff Schmidt

Washington, D.C.

jeffschmidt@alumni.uci.edu

1. http://www.lawtimesnews.com/201108298631/Headline-News/U-of-O-law-

prof-suing-colleague-over-house-negro-remark

2. http://rancourt.academicfreedom.ca/background/stlewislawsuit.html

3. http://uofowatch.blogspot.com/2011/10/u-of-o-admits-funding-private-lawsuit.html

2 Comments:

Joseph Hickey

November 23, 2011 12:21 am

Update:

From: Richard Dearden (Partner, Gowlings LLP)

1.
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To: Joseph Hickey

Date: November 22, 2011

Subject: Professor St. Lewis

Mr. Hickey – as you are aware , i am counsel for Professor St. Lewis. Yesterday you

published on “A Student’s-Eye-View” a false and defamatory letter written by Jeffrey

Schmidt dated November 21st . You also emailed Mr. Schmidt’s false and

defamatory letter to numerous individuals. The letter from Mr. Schmidt repeats

many of the defamatory statements Mr. Denis Rancourt published about Professor

St. Lewis. I am demanding that you immediately take down your November 21st

publication “Author Jeff Schmidt campaings for just treatment of Professor Joanne

St. Lewis” and apologize to Professor St. Lewis.

Richard Dearden

Partner

613-786-0135

gowlings.com

Joseph Hickey

December 2, 2011 1:32 am

Update:

Jeff Schmidt’s letter re-posted at the South Asia Mail:

http://www.southasiamail.com/news.php?id=102025

2.

Black Law Students’ Association

Public Statement
In All on 2011/12/01 at 22:32

Post of November 10, 2011 (source) by the Black Law Students Association at the

Blogging for Equality site of the University of Ottawa.  The authors’ opinions are their

own:

* * *

Black Law Students’ Association Public Statement

We, the Black Law Students’ Association of the University of Ottawa (BLSA Ottawa), are

a network of students devoted to excellence and substantive equality. We belong to a

national student federation, the Black Law Students’ Association of Canada (BLSAC),

committed to advancing the academic and professional interests of black law students

across the country. We are charged with the responsibility of actively creating an

environment in which black law students, our colleagues, friends and mentors are

supported when subject to oppressive and racially discriminatory conduct.

Consequently, we take this opportunity to address publicly the statements made by

Denis Rancourt, a former physics professor at the University of Ottawa, who, on his blog

U of O Watch, wrote that Faculty of Law Professor Joanne St. Lewis acted like a “house

negro” in response to her assessment of a report done by the Student Appeal Centre

(SAC) in 2008 at the University of Ottawa.

Historically, “house negro” was a term used to denote a black slave in the United States

and Canada who worked within the home of a slave master and who severed ties with

his or her cultural-racial heritage. It was a term used to describe a black person who

supported the continued marginalization and enslavement of black people. In the

opening lines of his blog post Rancourt writes, “February is Black History Month in

▶ Comment
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Canada and the US. U of O Watch believes that it is the right time not only to honour

Black Americans who fought for social justice against masters but also to out Black

Americans who were and continue to be house negroes to masters.” Not only does U of O

Watch not acknowledge African Canadian identities, it claims to “out” black Americans

who are still “house negro” to masters. Black Canadians have a distinctive and complex

history that is different to that of the United States. We are not “house negroes” because

we actively fight for and continue to rigorously advocate for equality and the

advancement of black people.

The SAC Report entitled, “Mistreatment of Students, Unfair Practices and Systemic

Racism at the University of Ottawa” documented a finding of systemic racism using

undefined data and an unrepresentative sampling of the population. In her assessment

Professor St. Lewis stated, “the fact that the report did not succeed in its methodological

attempts does not mean that there is not a problem that should be addressed.” She

further stated, “when the pool of subjects to be examined is so small it is critically

important that the data is evaluated cautiously and evaluated carefully…this does not

appear to have been the case here.”

Professor St. Lewis has never stated that there is no racism at the University of Ottawa.

The very first recommendation in her evaluation report calls for an independent

assessment to determine whether systemic racism plays any part in the Academic Fraud

process. As we understand it, her point is that the SAC Report is methodologically

flawed and misses the opportunity to meaningfully address structural racial

discrimination at the university. As Professor St. Lewis asked in her first

recommendation, we support the call for an independent assessment of the academic

fraud process to “determine whether systematic racism plays any part in the Academic

Fraud process” and an account of what actions SAC has taken since its report was

released.

We, BLSA Ottawa, know racism to be a multi-dimensional and nuanced subject area. We

firmly plant our roots in anti-racist politics. However, this does not mean that a report

that is wanting of substance is to be endorsed because we are people of colour. Students

would benefit from an in-depth investigative process to lend credibility to any claim of

systemic racism. To declare that the only black female English Common Law professor

acted like a “house negro” for merely pointing this out is reprehensible; and we condemn

it in the strongest possible terms. Professor St. Lewis has been the strongest and

longest-standing mentor available to black law students from Vancouver to Halifax,

including here in the National Capital (Region) for over 20 years.

The United Nations declared 2011 to be the International Year for People of African

Descent. We, BLSA Ottawa, stand in full solidarity with Professor Joanne St. Lewis, and

call on all law students, lawyers and community members to stand united with the black

community in our collective effort to oppose all instances of racial discrimination.

Did Professor Joanne St. Lewis act as Allan

Rock’s house negro?
In All on 2011/12/01 at 22:08

The original February 11, 2011 post (source) at U of O Watch by Denis Rancourt.  The

author’s opinions are his own:

* * *

▶ Comment
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February is Black History Month in Canada and the US. UofOWatch believes that it is

the right time not only to honour Black Americans who fought for social justice against

masters but also to out Black Americans who were and continue to be house negroes to

masters.

The term “house negro” was defined by Malcolm X in his famous “The House Negro and

the Field Negro” speech (see video below).

The same spirit prevailed when civil rights icon Ralph Nader suggested that US

President Obama needed to decide if he was going to be an Uncle Tom: HERE.

The Student Appeal Centre (SAC) of the student union at the University of Ottawa today

released documents obtained by an access to information (ATI) request that suggest that

law professor Joanne St. Lewis acted like president Allan Rock’s house negro when she

enthusiastically toiled to discredit a 2008 SAC report about systemic racial

discrimination at the university.

See today’s SAC article HERE. See ATI documents released today by the SAC HERE.

At the time, the St. Lewis report was critiqued by UofOWatch: HERE.

The newly released ATI records are disturbing far beyond the nontenured professor St.

Lewis’ uncommon zeal to serve the university administration:

The ATI records expose a high level cover up orchestrated by
Allan Rock himself to hide the fact that the St. Lewis efforts
were anything but “independent”, as she characterizes her
report on the first page.
_
The SAC article posted today quotes Rock from the ATI documents explaining to his staff

how to preserve the appearance of an independent report and the importance of

preserving this appearance, in true experienced federal politician style.

This is a most damning revelation against the former Minister of Justice and former

Canadian Ambassador to the United Nations, one that should disturb any university

student learning about professional ethics.

Ironically, the original SAC report was about racial discrimination regarding academic

fraud appeals; such as when an academic misrepresents his/her work as “independent”

when it is verifiably and factually not “independent” (by any stretch!).

Former VP-Academic Robert Major is also found stating to a concerned student that

the “independent” St. Lewis report will definitively resolve the matter (of the

troublesome SAC report). In his November 2008 email Major actually says:

“The University has received and will make public this week an evaluation, by an

independent assessor, of the report of the Student Appeals Centre. I believe this

analysis will answer your questions on the mandate of the Senate Appeals Committee

and on the whole appeals process. I invite you to read it carefully.”
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When the bosses have such high professional ethics why would professors be any

different?

More on the professional ethics of the bosses HERE.

Statement of Purpose, St. Lewis vs. Rancourt

Discussion Forum
In All on 2011/12/01 at 21:57

As a student member of the University of Ottawa Senate, I have followed and worked on

matters related to the defamation case of Assistant Professor of Law, Joanne St. Lewis

vs. former Professor of Physics, Denis Rancourt.

Reports about my work as a Senate member can be found at the blog A Student’s-Eye

View.  Posts specifically related to the St. Lewis vs. Rancourt case are collected here.

Following my post of author Jeff Schmidt’s letter to U of O President, Allan Rock (link-1,

2), I received a legal threat over defamation from Ms. St. Lewis’ lawyer, Richard

Dearden, who is paid by the university (see the comment on the post at link-1).

This attempt by the university, via lawyer Mr. Dearden, to suppress access to infomation,

discussion, and debate about a controversial case that raises serious societal and

campus-relevant questions about racism, institutional criticism, and freedom of speech,

is unacceptable and does not reflect a university that I can be proud of.

Therefore, as an elected student participant in the University of Ottawa’s collegial

governance system, I have decided to offer this uncensored discussion page about the St.

Lewis vs. Rancourt defamation suit as a service to the community.

Please comment freely.  To submit a new post to this site, please send an e-mail to

jhick059@gmail.com or hazel.gashoka@gmail.com with the subject “Post for St. Lewis

vs. Rancourt Forum” and the title clearly indicated in the first line of the e-mail.  All

“comments” to posts will be permitted.  If the volume of submitted posts is large, “posts”

may be chosen to balance opposing views.

All authors’ opinions are their own.  Links and references to cited works do not imply

agreement with or endorsement of the views expressed or information published in the

linked postings or cited works.

Joseph Hickey

December 1, 2011
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Statement by the Civil Liberties Association, National Capital Region

On the matter of procedure in the defamation action of St. Lewis v.

Rancourt

March 12, 2012

 At the March 5, 2012 meeting of the directors of the Civil Liberties Association,

 National Capital Region, Joseph Hickey, a student at the University of

 Ottawa and a member of their Senate, explained that currently there is an

 issue regarding whether to allow the public observation of out-of-court examinations

 of affiants and witnesses in the defamation action of St. Lewis v. Rancourt,

 before the Ontario Superior Court of Justice.

 

 He contends that while it is customary practice that attendance at out-of-court

 examinations of affiants and witnesses is not available to the public and

 media, these procedures form an intrinsic part of the legal process that is

 distinct from the private process of discovery, and that denial of public

 observation of these court processes acts to limit the Charter right to freedom of

 expression, which includes freedom of the press.

 

 We understand that the examinations of affiants and witnesses will relate to

 a report of the Student Federation of the University of Ottawa (SFUO) about

 systemic discrimination at the U of O and a University evaluation of the

 SFUO's report authored by the Plaintiff, Joanne St. Lewis, a law professor

 at the U of O. It was a published criticism of her report by the Defendant

 Denis Rancourt that occasioned the statement of claim, or so we have been

 informed.

 

 We agree with Mr. Hickey that transparency is a vital component of a

 well-functioning justice system in a democracy. Particularly on a matter

 relating to freedom of expression, the public should be able to know firsthand

the relevant facts leading up to the moment when the Defendant expressed himself

and which is now the subject of a legal action.  We understand Denis Rancourt is

 self-represented. In this case, it is especially important in an adversarial system that

 non-partisan observers be allowed, in the interests of having something more

 approaching balance in the courtroom.
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 Transparency in the courts is of concern to our Association, in view of promoting a

 fair and just legal system for all Canadians. It is our Association's position that a high

 degree of caution be exercised regarding any legal measure that would limit public

 access to court procedures.
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